DOD COTS Information
(From an email by Robin Gray)

Specialty metals (aka the Berry Amendment) is back in the news—this time in a potentially good way!  The Department of Defense (DoD) has published a proposed rule regarding the acquisition of commercially available off-the-shelf (COTS) items.  The proposed rule would waive restriction on DoD purchases of COTS items containing specialty metals not melted or produced in the United States.

 

DoD is expediting the rule-making process granted to it in last year’s legislative revision of the Berry Amendment and giving statutory exception to the purchase of commercially available off-the-shelf items.  The draft regulation, which was published in the July 2nd Federal Register, solicits written comment on or before August 1, 2007.

 

In the background section of the proposed rule, the DoD cites the following as part of its rationale for the rule-making:

 

In addition, many commercial items commonly acquired in large quantities by DoD, such as computers, commercial off-the-shelf engines, and semi-conductors, may contain a small percentage of components made by of specialty metals, subjecting the manufacturers to costly and burdensome, if not impossible, tracking requirements.  Many manufacturers of COTS items are unwilling to change their existing processes, inventory systems, or facilities and incur the significant expense associated with tracking the sourcing of specialty metals in the components of a COTS item in order to generate sales to DoD, which typically represent a very small percentage of overall revenues for COTS items.

 

It would appear that DoD has accepted the reasoning put forth by the electronic component and computer industries in drafting this COTS exception.  If adopted, this regulation would remove a significant barrier to sales of COTS components to DoD.  However, it is expected that specialty metals manufacturers will challenge the proposed rule-making.

 

If you would like a copy of the proposed rule, please contact NEDA or go to the July 2, 2007 issue of the Federal Register, page 35960.  Comments to DoD should reference DFARS Case 2007-D013.

